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Local 195, IFPTE v. State|, 88 N.J. 393 (1982), articulates
the standards for determining whether a subject is mandatorily

negotiable:

[A] subject is negotiable| between public
employers and employees en (1) the item
intimately and directly afffects the work and
welfare of public employefs; (2) the subject has
not been fully or partiallly preempted by statute
or regulation; and (3) a pegotiated agreement
would not significantly ipterfere with the
determination of governmental policy. To decide
whether a negotiated agr
significantly interfere with the determination of
governmental policy, it ils necessary to balance
the interests of the publlic employees and the
public employer. When the dominant concern is
the government’s managerial prerogative to
determine policy, a subject may not be included
in collective negotiations even though it may
intimately affect employges’ working conditions.
[Id. at 404-405]

The Township argues that |it has a managerial prerogative
to determine which candidates are [better qualified for positions.
Local 702 acknowledges that an arlitrator cannot review a public
employer’s assessment of relative [qualifications, but argues that
these procedural issues are mandaforily negotiable and legally
arbitrable: (1) whether the critqria used for selection to the
position actually included possesgion of a CDL; (2) whether the
candidates were properly notified [of the openings; (3) whether the
grievant is entitled to an explangtion of the factors used in the
selection decision; and (4) whethgqr the requirement of possessing

a CDL at the time of bidding reprg¢sents an unannounced change in
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